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POSTPONED INDEFINITELY
AMERICAN BAR ASSOCIATION
STANDING COMMITTEE ON ETHICS
AND PROFESSIONAL RESPONSIBILITY
STANDING COMMITTEE ON PROFESSIONAL DISCIPLINE
GOVERNMENT AND PUBLIC SECTOR LAWYERS DIVISION
REPORT TO THE HOUSE OF DELEGATES

RECOMMENDATION

RESOLVED, That the American Bar Association adopts the following amendment to
Model Rule of Professional Conduct 1.10:

Imputation of Conflicts of Interest: General Rule
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(e) notwithstanding paragraph (a), and in the absence of a waiver
under paragraph (c), when a lawyer becomes associated with a
firm, no lawyer associated in the firm shall knowingly represent a
person in a matter in which that lawyer is disqualified under Rule
1.9 unless:

(1) the personally disqualified lawyer is timely screened from
any participation in the matter and is apportioned no part of the fee
therefrom; and

(2) written notice is promptly given to any affected former
client to enable it to ascertain compliance with the provisions of
this Rule.

Comment

[9] When the conditions of paragraph (e) are met, no imputation of
a lawyer’s disqualification occurs, and consent to the new
representation is therefore not required. Lawyers should be aware,
however, that courts may impose more stringent obligations in
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ruling upon motions to disqualify a lawyer from pending litigation.

[10] Requirements for screening procedures are stated in Rule
1.0(k). Paragraph (e)(1) does not prohibit the screened lawyer
from receiving a salary or partnership share established by prior
independent agreement, but that lawyer may not receive
compensation directly related to the matter in which the lawyer is
disqualified.

[11] Notice, including a description of the screened lawyer’s prior
representation and of the screening procedures employed, generally
should be given as soon as practicable after the need for screening
becomes apparent.
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